
SUBMISSION NO. 156 
 
From:  
Sent: Monday, 14 November 2016 10:02 AM 
To: tradinghoursreview <tradinghoursreview@justice.qld.gov.au> 
Subject: Review of Trading ( Allowable Hours ) Act 1990. 

 

Dear Sir/Madam, 
 
Below are some submissions for consideration by the Review Reference Group. 
 
My name is Stephen John Felix Booth. I live at XXXXXXXXXXXX. Home phone number 
XXXXXXXXXXX, e mail XXXXXXXXXXX 
 
In making these submissions I wish to state that I am 75 years of age, married, and have 4 
adult children, two married and two with partners, and 5 grand children. I have been retired 
since 2001, leading up to my retirement I worked for some 20 years with Coles Queensland 
in a range of senior administrative positions, and for a considerable period of that time I was 
very involved in extended trading hours matters on behalf of Coles , with industry bodies , 
and before the Queensland Industrial Relations Commission ( QIRC ). At that time I was well 
known to Commissioner Black in my working capacity prior to him joining the QIRC bench. 
Since my retirement I have had no involvement in trading hours matters with Coles, or other 
retailers or industry bodies, or with the QIRC . My wife and I run our own, small, 
superannuation fund. That fund holds shares in Myer, Automotive Holdings, Carsales, Super 
Retail, and Milton. I have not discussed this submission with anybody in the retail industry. 
 
In the years leading up to my retirement from Coles I believe it is fair to say that I was 
regarded by most key players on trading hours matters as very knowledgeable, and quite a 
driving force for the spread of extended allowable trading hours for non exempt shops 
across Queensland. Being retired, I no longer have access to the resources or data, or other 
material or sources, that might otherwise enable me to make a more substantial, or 
factually supported, submission than that which follows. 
 
I am a believer in the deregulation of non exempt shop trading hours, but am not 
recommending that in what follows. Rather, I see this Review as the opportunity for a 
significant move in that direction, and as an opportunity to greatly simplify the states 
trading hours regime. 
 
My submissions follow : 
 
1). Create the same state wide allowable trading hours for all non exempt shops. I very 
strongly recommend merging into one all the areas of the state in the " Issues Paper" at 
Appendix 2 on pages 43, 44, and 45, creating a state wide area with the same allowable 
trading hours everywhere across the state. For the state create core allowable trading hours 
that include all the various now existing allowable trading hours , ie set one lot of identical 
allowable hours for the whole state by overlaying all existing allowable hours. Additionally, 
within that spread of allowable hours include all the categories and allowable hours of 
shops/outlets covered by the various categories in the " Issues Paper " on pages 48, 49, 50, 



51, 52, 53. This would take a huge amount of confusion out of the existing situation, and 
greatly simplify the regime. All non exempt shops/ outlets/ activities across the state would 
be covered in the same way by the same allowable trading hours, irrespective of what they 
sell. This would include all non exempt shops, and all the categories of Motor Vehicles, 
Caravans, Agricultural Produce, Fruit and Grain Stores, Machinery Warehouses, Wholesale 
Warehouses, Food and Drug Stores, and Brisbane Market . 
 
Looking at all the current allowable hours for all the types of outlets covered above it 
appears to me that the core allowable hours to be set in the Act would probably be ; 
Monday to Friday 6 am to 11 pm ; Saturday and Sunday 6 am to 7 pm ( there may be an 
argument to create some very high tourist density areas, eg Brisbane City Heart , Cairns 
CBD, Gold Coast CBD, and permit them to trade until say 11 pm on Saturday and Sunday 
nights, although this goes against my thesis of uniformity across the state ! ). Then, within 
those allowable hours any of the respective non exempt retailers ( or included outlets ) 
could choose their own opening hours for their stores/outlets wherever they are located in 
the state. That would enable retailers to choose hours to suit their customers trading 
patterns wherever their stores are located. This would cover all non exempt shops 
irrespective of what they sell. 
 
The above would immediately create only one trading hours regime for a very large number 
of areas and types of outlets that currently have different trading hours, etc, across the 
state, a giant step forward in removing complexity and letting business owners determine 
the best hours for their activities and customers across the states diverse regions. 
 
As regards Christmas hours, and Public Holiday hours .I recommend the Public Holiday 
allowable hours for non exempt shops( on days where stores are permitted to trade ) be the 
same as for that day of the week as above. As regards further extended allowable hours 
leading up to Christmas for non exempt shops, I recommend that such hours be permitted 
under the Act for the 4 weeks prior to Christmas Day, and that the QIRC be the body to 
determine those hours each year, and they would be determined as state wide allowable 
hours. I recommend that no later than 9 months prior to a Christmas Day, all interested 
parties make a written submission to the QIRC on what hours they recommend, and that 
within 4 weeks of that submission date , one QIRC Commissioner read those submissions 
and determine the allowable hours for that Christmas period. 
 
I very strongly believe that Queensland should be treated as one area for all non exempt 
allowable hours, and then customer usage and retailer trading patterns and conditions, 
including seasonal conditions if relevant, would let each retailer determine the most 
appropriate trading hours for their stores wherever they are trading throughout the state. 
 
From time to time anomalies may crop up as regards allowable hours for certain days or 
events, either statewide or in a specific area or region, if this occurs the QIRC would be 
empowered to receive written submissions from interested parties and make a 
determination, much as envisaged above for extended Christmas hours. In a similar manner, 
there may be some unintended consequences arising from the changes I have 
recommended, I recommend that the QIRC be the body to consider and rule upon any such 
matters. 



 
Apart from the above matters for determination by the QIRC, I recommend that the QIRC ( 
because of the new non exempt allowable hours previously mentioned ) cease hearing 
trading hours Applications for a period of 3 years from the date of implementation of my 
recommendations. At the conclusion of that 3 year period the QIRC would convene a 
meeting of all interested parties to Review the results of the 3 years allowable hours, and 
invite parties to nominate ( but not apply ) if any changes to those hours are 
needed/sought. If changes are needed/ sought, the QIRC would be authorised to discuss 
them with the then relevant Minister, and determine whether to grant the hours, require an 
Application be made to the QIRC, or some other determination to be agreed by the QIRC 
and the state government.  
 
2). It seems to me that the Act no longer needs to cover " Exempt Shops " or " Independent 
Retail Shops ". If the Act were only to cover all non exempt shops and the other types of 
outlets/activities mentioned above, then all other shops throughout the state could open 
whatever trading hours they choose. The one exemption to this would be that I recommend 
that the Act regulates trading hours for all types of shops on Public Holidays. This may mean 
that the current manner in which non exempt shops are defined in the Act may need 
amending. If there is a technical or other reason why exempt or independent shops can not 
be deleted from the Act then I recommend the two categories be merged. 
 
3). Core hours in shopping centres. These to be determined under existing provisions. No 
retailer in a shopping centre be forced to trade any longer than current core hours ( there 
might be a case for new stores in a shopping centre, or where a current tenant renews their 
lease for core hours to be subject to negotiation ). 
 
4). Employees . All existing employees in businesses effected by any changes to the above 
new allowable hours, not to have to work any hours outside their current spread of hours 
without their written consent. All new employees would be required to work hours within 
the new spread of allowable hours, subject to any existing award or similar provisions. 
 
5). The Act. I would keep the Act and the role of the QIRC. However, the matters raised 
above would necessitate various significant changes to the Act, and the role of the QIRC. 
These changes would largely simplify the Act and the whole trading hours regime. In 
conjunction with this, Section 26 of the Act should be simplified and streamlined in order to 
significantly reduce the complexity, time taken, cost and formality of making current 
Applications to the QIRC. To a very large degree, Section 26 is responsible for the diverse 
number of different trading hours orders currently across the state, the time it takes to have 
Applications heard, and the cost of Applications, especially to Applicants ( it is possible that 
Section 26 is no longer needed in the Act). 
 
6). Over time communities and regions change , new retail formats arise, tourist areas might 
come and go, on line retailing is fast becoming a reality for the sale of many categories of 
goods, and with these and other changes ever occurring around us, I would build into the 
new Act two events to occur, as follows ; a mechanism for interested parties to apply to the 
State Government to vary the new statewide allowable hours after they have been in force 



for at least 3 years, and, for the State Government to hold a Review similar to this one no 
later than 5 years from the date of any changes arising from this current Review. 
 
7). I very seriously question why it is necessary for the QIRC to have any role at all as regards 
the trading hours of categories such as motor vehicles, caravans, agricultural produce, fruit 
and grain stores, machinery warehouse, wholesale warehouses, food and drug stores, and 
the Brisbane Market ( with Saturday and Sunday trading widespread across the state in 
supermarkets it seems amazingly restrictive that the Brisbane Market is not permitted to 
open on these days ). All these categories should have allowable hours and be able to make 
their own decisions within those hours as to when to open. In fact, probably a very sound 
case can be made to deregulate their trading hours...... if the category " Independent Retail 
Shops " is to remain in the Act perhaps the categories mentioned in this paragraph should 
be included in that categories classifications. 
 
8). My recommendations would greatly simplify the whole regime of trading hours across 
Queensland. They necessitate considerable change to the Act, it would be shortened, 
simplified and have various powers altered.  
 
9). I would be very happy to discuss this submission with the Review Reference Group, or 
any other related matters that the Group would like to discuss with me. 
 
Yours sincerely , 
 
Stephen Booth 
 


